Camden County Commission
Lake Area Planning & Zoning

Minutes
July 16,2026
Commissioners: Staff:
Ike Skelton- Presiding Jennifer Eblen-Administrator
James Gohagan Brent Hubbard -Assistant Administrator
Steve Dougan Annette Miller - Admin, Asst,

Commissioner Gohagan called the meeting to order.

A quorum was established with Commissioner James Gohagan and Commissioner Steve Dougan present;
Presiding Commissioner Skelton was not in attendance.

Commissioner Gohagan entertained a motion to approve Planning and Zoning agenda, Commissioner
Dougan made that motion, Commissioner Gohagan seconds, motion carries, (APPROVED).

Commissioner Gohagan entertained a motion to approve June 18, 2026, Planning & Zoning minutes
Commissioner Dougan made that motion, Commissioner Gohagan seconds, motion carries, (APPROVED).

Assistant Administrator Hubbard then read the rules of procedure,
Old Business: NONE
New Business:

PZ26-0085 Lucas Hamm: A request by Kathy Lucas-Hamm to rezone + 8.74 acres from

B-2 {General Commercial) to R-1 (Low-Density Residential).

Parcel# 06-1.0-02.1-000.0-000-022.000 in SO2-T39N-R18W, located at 3090 State Highway RA,
Gravois Mills, MO 65037.

Applicant is not present. Assistant Administrator Hubbard states applicant was unable to attend due to her
work schedule. Hubbard states the commercial parcel was divided into two separate lots, Lucas Hamm’s lot
has her home on it, asking for the zoning to be corrected.

No one is present in favor or in opposition to the request.

Commissioner Gohagan entertained a motion to approve, Commissioner Dougan makes that motion,
Commissioner Gehagan seconds, motion carries, {APPROVED).

Proposed changes to the ULUC {(Unified Land Use Code}, A-1 (Agricultural}.

Kris Franken and Stacy Shore, members of the rewrite committee, are present discussing the proposed
changes to the A-1 {Agricultural) zone.
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After Kris Franken's presentation and explanation of proposed changes, Counselor Charlie Dickman
recommended tabling this agenda item until a final version has been received. They currently have a draft
copy of the proposed changes to the ULUC.

Commissioner Gohagan entertained a miotion to table, Commissioner Dougan makes that motion,
Commissioner Gohagan seconds, (TABLED),.

Proposed changes to the ULUC (Unified Land Use Code), adding Appendix L, Data Centers

Kris Franken and Stacy Shore, members of the rewrite committee, are present discussing the proposed
changes to the ULUC (Unified Land Use Code), adding Appendix L, Data Centers.

No one is present in favor of the proposed changes,

Blake Hodits is in opposition however he did not sign in as required. He asks for his correspondence to be
entered into record. Correspondence is entered.

Commissioner Gohagan read Hodits bullet points provided in the correspondence.
Blake Hodits requests further review of proposed changes. Correspondence is attached.
After much discussion regarding changes to the ULUC regarding Appendix L, Data Centers Commissioner

Gohagan entertained a motion to table, Commissioner Dougan makes that motion, Commissioner Gohagan
seconds, {TABLED).

NOTE: Proposed changes to the ULUC can be found on the County website:
https://camdencountymo.gov/departments/planning-and-zoning/

Commissioner Dougan Motions to adjourn, Commissioner Gohagan seconds, (ADJOURNED).

P&Z Administrator Presiding Commissioner
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DEVELOPMENT

THE FUTURE FLO'WS THROUGH THE OZARKS

«tlm, MO LAKE

MO LAKE DEVELOPMENT LLC | 592 Airport Road, Osage Beach, MO 65065 | blake@molakedev.com | (573) 216-0008

June 16, 2026
VIA EMAIL AND HAND DELIVERY

The Honorable Tke Skelton, Presiding Commissioner

The Honorable James Gohagan, First District Commissioner
The Honorable Steve Dougan, Second District Commissioner
Camden County Commission

Robert Shields 111, Chairman
Thomas Spradling, Vice-Chairman
and Members of the Camden County Planning and Zoning Commission

Charlie Dickman, Esq., County Counselor

Camden County
1 Court Circle NW
Camdenton, Missouri 65020

Re: Written Comments and Request to Continue Review of Proposed Appendix L (Data
Centers, Innovation and Research Campuses, Colocation Centers, and Similar Facilities) to
the Unified Land Use Code; and Request for a Written Legal Opinion Before
Recommendation or Adoption

Dear Presiding Commissioner Skelton, Members of the County Commission, Chairman and Members of
the Planning and Zoning Commission, and Mr. Dickman:

MO Lake Development LLC owns property in Camden County and is developing a planned, master-
planned community in the Lake area. We submit these comments on the proposed Appendix L to the
Unified Land Use Code, now before the Planning and Zoning Commission for hearing and headed to the
County Commission for adoption. We support responsible regulation of data centers and high-impact
infrastructure, and we share the County's concerns about groundwater, the Lake and its streams, ratepayer
protection, noise, emergency response, environmental safety, visual impact, and compatibility with the
County's residential, agricultural, and Lake-area economy. Several of the drafl's goals are sound, and we
want to help the County reach them with standards that are clear, objective, lawful, and durable.

We are not asking the County to approve any data center. We are asking the Planning and Zoning
Commission not to recommend Appendix L forward, and the County Commission not to adopt it, in its
current form, As written, it reaches well beyond data centers; it appears in places to function as a practical
prohibition rather than an impact-based framework; and several provisions raise serious questions of



Camden County Commission, et al. June 16, 2026

County authority and of state and federal law that a court could be asked to resolve at the County's expense.
Much of what the appendix regulates, including utility ratemaking, water withdrawal and discharge,
radiofrequency emissions, foreign investment, and the penalty for a zoning violation, is already governed
by comprehensive state and federal frameworks, and layering a separate, single-use code on top of them is
both largely unnecessary and the source of several conflicts identified below.,

Because many of these concerns are legal, and several turn on the scope of the Couniy's delegated authority
and on preemption, we respectfully ask that the County obtain a written legal opinion on the questions
identified here, and publish a parcel-level buildability map and a utility and water-impact review, before
any recommendation or adoption. We raise these points constructively; building a sound record now
protects both the community and the durability of the County's own ordinance.

A word on what we are building. Our plan centers on innovation, education, and well-being, and
confemplates a4 master-planned community of mixed residential, commercial, education, wellness,
recreation, and employment uses. A data infrastructure component has only ever been one possible part of
that plan. If pursued, it should be responsibly phased, professionally designed, utility-supported,
environmentally sound, and compatible with the community, and built well it can help deliver more
affordable housing by capturing and reusing its waste heat.

1. Request for continuance, technical and legal review, and a written legal opinion

We respectfully request that the Commission continue this item and direct staff, counsel, the serving
utilities, water and environmental experts, and emergency services to return with a revised appendix that
uses clear, objective, measurable standards that can be satisfied and that fall within the County's authority.
Before the Commission recommends this draft, and before the County Commission acts, we ask that the
County:

+ Publish a parcel-level analysis showing where, if anywhere, in the unincorporated county a Small,
Medium, Large, or Hyperscale facility could actually be sited once the property-line setbacks, the
Lake and classified-stream setbacks, parcel geometry, and the height limit are applied together.

* Define and reconcile the differing, undefined waterway terms the draft uses ("classified stream, lake,
or river," "Class A waterway," and "classified water of the State"), and map the proposed waterway
setbacks.

+ Identify the technical evidence supporting each setback distance and the scientific basis for the
Section L-7 electromagnetic-field limits.

+ Confirm the controlling enabling statite. The County's own Code is adopted and operates under
Sections 64.510 to 64.695, RSMo. Code Section 101 recites adoption "approved by the voters of
Camden County in 1997"; the Code grounds its zoning regulations in Section 64.620 (which also
contains the public-utility-services savings clause discussed in Section 6 below), divides the county
into districts under Section 64.630, and relies on Section 64.690 for enforcement. Although Camden
County is today a first-class county, Section 64.905.3, RSMo, provides that a county that adopted
zoning under Sections 64.510 to 64.727 before becoming first class continues to operate under those
provisions; we ask the County Counselor to confirm the controlling series in writing.
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« QObtain a written legal opinion on the provisions below that raise questions of County authority and
of state and federal preemption: the referendum and unanimity requirements, the penalty and fee-
shifting provisions, the Missouri-only generation requirement, the on-site generation and utility-
certification mandates, the water-source prohibitions, the tax-incentive prohibition, the foreign-
ownership provisions, and the electromagnetic-field limits.

+ Revise the appendix to avoid duplicéting standards that the Public Service Commission, the Missouri
Department of Natural Resources, FERC, the FCC, and building and fire codes already provide.

2. The definition reaches far beyond data centers

This is our most fundamental concern and the one most easily fixed. Appendix L defines the regulated use
by what equipment a building contains rather than by what the building is for, The title and the L-1
definition expressly reach "Innovation and Research Campuses" and any "secure physical facility...
designed to house critical computing infrastructure, servers, and network equipment." There is no primary-
use test and no functional exemption. As written, a hospital, school district, university or research campus,
resort, county or municipal building, or any larger employer with servers can be swept in. Once a facility
contains more than 2,000 square feet of server space, or draws more than one megawatt, it exits the Micto
tier and is reclassified into a tier allowed in only limited districts and carrying conditional-use review,
development-agreement obligations, and the full suite of power, water, and setback standards. A definition
that can classify a research campus, a hospital, or even the County's own facilities as a "data center” is
substantially overinclusive and risks being unreasonable as applied to facilities whose primary use is not
computing, in tension with the substantial-relation requirement Missouri courts apply to zoning. See Nectow
v. City of Cambridge, 277 U.S. 183 (1928); Huttig v. City of Richmond Heights, 372 8.W.2d 833 (Mo.
1963).

The fix is straightforward: define a data center by its primary use, as a facility whose primary purpose is
providing data processing, storage, colocation, cloud, or similar computing services, particularly to
unaffiliated third parties, and exempt facilities that merely contain computing equipment in support of a
different primary use. The L~2 aggregation rule compounds the problem: by combining facilities within one
mile that share infrastructure and classifying them on combined demand and square footage, it penalizes
the shared, efficient infrastructure that reduces impact and can push a phased, mixed-use campus into the
Hyperscale tier even where no single building approaches that scale. Aggregation should be reconsidered
so responsible shared infrastructure is encouraged, not penalized.

3. The combined setbacks appear to function as a practical prohibition

Under L-7.9(a), the property-line setbacks adjoining residential, educational, hospital, office and low-
impact commercial, agricultural, and recreational uses are absolute and may not be reduced through buffer
lots. In a rural county where most large parcels adjoin agricultural or residential land, those setbacks
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ordinarily apply. Assuming a perfectly square parcel and a theoretical zero-footprint building, they require,
as a matter of geometry, the following minimum land areas before any structure can be placed:

Property-line setback (adjoining Minimum square acreagé
Classification residential, agricultural, and similar consumed by sethacks before any
uses) building can fit
Smail 500 feet Approx. 23 acres
Medium 1,500 feet Approx. 207 acres
Large 2,500 feet Approx. 574 acres
Hyperscale 3,000 feet Approx. 826 acres

These are arithmetic minimums, not estimates, and a real building (roads, slopes, stormwater, utility
corridors, parking, equipment yards, and the structure itself) needs substantially more. L-7.9(b) provides
smaller property-line setbacks where a parcet adjoins commercial or industrial uses; the figures above
reflect the absolute setbacks that apply adjoining the residential and agricultural uses that predominate here.

The waterway setbacks are the more severe constraint, because, unlike the property-line setbacks, they
apply regardless of what the parcel adjoins:

Setback from any classified stream,

Classification Setback from the Lake of the Ozarks Iake, o river
Micero 1,500 feet 1,500 feet
Sl:ﬁil - 3.,0(.)0.fect 1,500 feet
 Medium 4,000 feet | 2000 et
nge R 000 et 2’50(_)_ f_ee_t e
. Hyperscale 5,606 feet | - 2,500 feet

Classified streams are pervasive in an Ozarks county and cross these properties extensively. A setback of
two thousand to five thousand feet from any classified stream, on top of the Lake setback, could by itself
remove much of the otherwise eligible land from use. Two drafting defects make this worse, First, the draft
regulates waterways using several undefined terms ("classified stream, lake, or river” in L-7.9, "Class A
waterway" in L-2(4)(c)(i), and "classified water of the State" in [.-5.5(¢)), so an applicant cannot know
which features trigger which buffer, and it is unclear whether intermittent streams, drainage features, and
ponds are included. Second, the draft is internally inconsistent: L-7.9(a)}(v) sets the Hyperscale property-
line setback at 3,000 feet measured from "any classified stream, lake, or river,” while L-2(4)(c)(i) sets it at
2,500 feet measured from "any Class A waterway." The same ordinance gives two distances and two
boundaries for the same facility.

Missouri law presumes a zoning enactment valid and defers where reasonableness is fairly debatable,
Vatterott v. City of Florissant, 462 S.W.2d 711 (Mo. 1971), but even then a restriction is unreasonable
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where it bears no substantial relation to public health, safety, or welfare, or where the detriment to the owner
is not justified by a corresponding public benefit, Huttig v. City of Riclhmond Heights, 372 §.W.2d 833 (Mo.
1963). On the analysis available to us as commenters, applying the absolute Lake and classified-stream
setbacks together with the property-line setbacks, the I-1-only restriction for the Large and Hyperscale tiers,
and the height limit, and absent the parcel-level buildability study we have requested, we have not been
able to identify a clearly compliant location in the unincorporated county for a Large or Hyperscale facility,
and the Small and Medium tiers appear severely constrained. If the County's own buildability analysis
confirms this, the result would have the practical effect of a prohibition the County has not chosen to make
through its comprehensive plan, and that should be studied before any recommendation or adoption.

4. The Hyperscale voter-referendum and unanimity requirements raise a serious question
of County authority

Appendix L would require, before a Hyperscale conditional use permit could issue, a supermajority of the
Planning and Zoning Commission, a unanimous vote of the County Commission, and approval by a
majority of Camden County voters at a county-wide referendum the applicant must fund. A conditional use
permit is ordinarily an adjudicative, quasi-judicial decision: the decision-maker applies the code's fixed
standards to a specific application on an evidentiary record. It is not a legislative act of general policy, and
the draft confirms this by structuring Hyperscale approval as a CUP and development agreement for a single
applicant's parcel in the existing I-1 district. If the County views the decision otherwise, it should identify
the statutory basis for submitting an individual permit to a county-wide vote. The County's enabling series,
RSMo Sections 64.510 to 64.695, reserves a popular vote for the initial adoption of the zoning program
{Section 64,530 supplies the ballot question, and Section 64.510 conditions the program on approval by a
vote of the people, which is how Camden County itself adopted zoning in 1997); amendments are made by
order of the County Commission after planning-commission recommendation and a public hearing under
Section 64,670, with no popular vote. Nothing in the series authorizes a county-wide referendum on a single
applicant's permit. Because a non-charter, general-law county may exercise only powers granted in express
terms or by necessary implication, with doubts resolved against the power, conditioning a single quasi-
judicial permit on a county-wide referendum raises a substantial authority question warranting a written
legal opinion, and requiring the applicant to fund that election should also be evaluated under the land-use-
condition cases in Section 9. The unanimity requirement raises a related concern: Section 64.670 sets a two-
thirds Commission vote as the standard for a protested amendment, so requiring unanimity for a permit
stands in tension with that standard and would give any single commissioner an absolute veto over an
evidence-based, quasi-judicial decision. The County can give the public a strong voice through the public-
hearing, supermajority, and development-agreement tools the draft already contains.

5. The requirement that generation be located only in Missouri raises a federal commerce
concern

The additionality provisions in L-4.3 require that generation counted toward the requirement be "physically
located within the State of Missouri," and they disqualify out-of-state generation, out-of-state renewable
energy credits, and even in-state renewable energy credits. That line is drawn on the Missouri state border,
not on grid region or deliverability. Electricity is a recognized article of interstate commerce, and Missouri
sits within the MISO and SPP grids, so qualifying power necessarily moves in interstate commerce, See
New England Power Co. v. New Hampshire, 455 U.S. 331 (1982) (invalidating a state effort to restrict the
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interstate flow of in-state-generated electricity for in-state benefit), Courts uphold renewable standards that
draw their lines on grid region or deliverability rather than geographic origin, because those standards do
not discriminate against out-of-state commerce. See Energy and Environment Legal Institute v. Epel, 793
F.3d 1169 (10th Cir. 2015); Allco Finance Ltd. v. Klee, 861 F.3d 82 (2d Cir. 2017). Measures that
discriminate by origin are treated differently: in Wyoming v. Okiahoma, 502 U.S. 437 (1992), the Court
invalidated a requirement that in-state plants burn a set percentage of in-state coal as facial discrimination
favoring an in-state resource. A county is bound by these limits to the same extent as the State. See Dean
Milk Co. v. City of Madison, 340 U.S. 349 (1951). Because the County may argue this is a neutral mitigation
measute rather than protectionism, we frame it as likely invalid as drafted and a serious question warranting
a legal opinion; the County's interest in new, reliable generation can be fuily served by a requirement neutral
as to where power originates,

6. Power and ratepayer protection are areas the State already regulates, and the mandates
raise authority and preemption questions

We are not opposed to on-site power generation, and any serious project would plan for generation, backup
power, storage, and foad management; nor do we dispute the County's authority to regulate where data
centers may locate. Our concern is the specific provisions that operate on the utility's own functions:
requiring Medium, Large, and Hyperscale facilities to build and operate on-site generation sized to 100,
110, and 125 percent of peak demand (L-4.4), and conditioning a permit on a utility capacity certification
that dictates rate, reliability, and cost-atfocation terms (L-4.2). The County's own enabling statute marks
the limit: Section 64.620, RSMo, the source of the County's authority to regulate and restrict the use of
land, expressly provides (at subsection 3(3)) that the County's zoning powers shall not be construed to
authorize interference with public utility services authorized or ordered by the Public Service Commission,
and that savings language is already reproduced throughout the County's own district regulations. The
allocation of these responsibilities is deliberate. For investor-owned utilities, the PSC has jurisdiction over
rates and service (RSMo Section 386.250; Chapter 393), and Section 393.130(7), added by Senate Bill 4 in
2025, already directs those utilities to file large-load tariff schedules so large-load customers bear their
representative share of costs and other classes are protected. Much of the unincorporated county, however,
is served by Laclede Electric Cooperative, a Chapter 394 cooperative whose rates are set by its member-
elected board. Either way, the State has assigned farge-load cost-of-service questions to the utility and its
governing framework, not to county zoning. A more appropriate appendix would require a utility will-serve
letter or capacity confirmation, compliance with applicable tariffs and inferconnection requirements,
applicant-funded upgrades attributable to the project, a phased power and foad-management plan, a backup-
power plan, emissions compliance for any on-site generation, and reasonable noise mitigation.

7. Cooling-water standards should protect resources without foreclosing responsible
engineering

We share the County's concerns about water demand, drought, groundwater, and protection of the Lake and
its streams, all of which the Department of Natural Resources already regulates comprehensively, including
well construction and plugging under the Water Well Drillers' Act, Sections 256,600 to 256.640, RSMo,
major water-use regisiration and reporting under Sections 256.400 to 256.433, RSMo, and discharge under
the Missouri Clean Water Law, Chapter 644, RSMo. Missouri also recognizes a landowner's right to make
reasonable beneficial use of groundwater beneath the land. See Higday v. Nickolaus, 469 S.W.2d 859 (Mo.
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App. 1971). A flat prohibition on any privately drilled well, on or off the site (L-5.3(b)(i)), should be
evaluated against Missouri's reasonable-use doctrine and the State's existing technical regulation of wells,
rather than imposed categorically without any inquiry into whether a particular use would be reasonable.
The draft also misclassifies ground-source heat exchange. Section L-5.2 lists as prohibited "closed-loop
and/or open-loop ground-source heat exchange (sealed loop geothermal) and/or geothermal systems
involving withdrawal of groundwater for cooling." A sealed, closed-loop system circulates fluid through a
buried pipe and withdraws no groundwater, and Missouri regulates closed-loop heat-pump wells separately
from open-loop systems that withdraw and discharge water, See 10 CSR 23-5.050 (closed-loop} and 10
CSR 23-5.060 (open-loop). The County should clarify whether it intends to prohibit sealed closed-loop
systems that withdraw no groundwater, or only open-loop and groundwater-withdrawal systems; treating a
no-withdrawal system as a prohibited water use forecloses one of the lowest-impact cooling technologies
available, including the waste-heat reuse that can support district energy and affordable-housing energy. A
better approach regulates actual water impact through project-specific standards: a water-demand statement
based on the cooling technology proposed; no impairment of municipal water capacity; drought-response
and conservation commitments; a preference for closed-loop, dry cooling, reclaimed, or nonpotable water
where feasible; an allowance for sealed, Department-compliant closed-loop and geothermal systems
supported by geotechnical and hydrogeologic review; site-specific aquifer analysis where groundwater use
is proposed; and compliance with all DNR requirements.

8. The electromagnetic-field limits are internally inconsistent and below ordinary
background and recognized standards

Section L-7.4 sets efectromagnetic-field limits, measured at the property line, of 0.08 microteslas, 0.5
milligauss, 10 volts per meter, and 0.1 microwatts per square centimeter. As written, these thresholds fall
below levels any structure could meet, and they appear drawn from incompatible sources. They are
internally inconsistent: one microtesla equals ten milligauss, so the stated 0.08 microtesla figure is 0.8
milligauss, while the text separately sets a 0.5 milligauss limit for the same field. The magnetic limit falls
below ordinary residential background: the 0.5 milligauss limit is below the magnetic field already present
inside an ordinary home, the World Health Organization having reported an average residential power-
frequency magnetic field on the order of 1.1 milligauss in North America. The limits also fall far below
recognized health-based standards: the ICNIRP 2010 general-public reference levels, reflected in the
comparable IEEE C95.1 limits, are on the order of 200 microteslas and 5,000 volts per meter, so the 0.5
milligauss magnetic limit is roughly 4,000 times below the 200 microtesla reference (which equals 2,000
milligauss) and the 10 volts per meter electric limit is about 500 times below the 5,000 volts per meter
reference. The radiofrequency limit has no apparent basis: the FCC's general-population limit ranges from
about 200 to 1,000 microwatts per square centimeter, so 0.1 is roughly two thousand to ten thousand times
lower; to the extent any provision reaches a personal wireless service facility, it may also implicate Section
704 of the Telecommunications Act of 1996, 47 U.S.C. Section 332(c)(7)(B)(iv). Notably, the draft adopts
[EEE C95.1 as its own measurement protocol (L-7.4(d)} while setting limits thousands of times below the
exposure levels that standard identifies as safe. A workable appendix would use recognized, science-based
standards with a stated measurement protocol and defer to the FCC for radiofrequency. The draft's noise
limits, by contrast, are expressed in recognized units at the property line and are a reasonable model for
how the other standards should be written,
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9. Penalties, fee-shifting, and exactions should be lawful, objective, and proportionate

We do not object to reasonable professional review of a major application, to a development agreement, or
to financial assurance for decommissioning. Our concern is with three features of the enforcement and cost
provisions,

The daily fines. Appendix L provides for escalating, uncapped daily fines reaching one hundred thousand
dollars per day, and up to one miltion dollars per day following revocation of a Hyperscale permit. Under
the County's enabling series, a zoning violation is a misdemeanor (RSMo Section 64,690) carrying no dotlar
figure of its own; as an unclassified misdemeanor it is a Class A misdemeanor under Section 557.021,
RSMo, punishable by a fine of up to one thousand dollars under Section 560.016, RSMo, and confinement
of up to one year under Section 558.011, RSMo, and the County's own Code, Section 705, recites exactly
that ceiling. Chapter 64 does not expressly authorize the County to create daily civil penalties of the kind
Appendix L specifies, and the stated amounts, one hundred thousand to one million dollars per day with no
daily cap, are one hundred to one thousand times the County's own stated ceiling for a land-use violation,
That raises a direct question of County authority and, given the magnitude, a question under the Excessive
Fines Clauses of the United States and Missouri Constitutions. See Timbs v. Indiana, 586 U.S. 146 (2019);
United States v. Bajakajian, 524 .S, 321 (1998); Mo. Const. art. I, Section 21. We recognize the analysis
differs if the County intends these as civil penalties or liquidated damages, but even then the magnitude
raises proportionality concerns, and we ask the County Counselor to confirm the basis and ceiling for the
County's penalty authority.

The fee-shifting provision. The draft (L-8.8) would make a party who challenges any provision of the
appendix liable for the County's legal fees, and would deem the County the prevailing party so long as any
provision remains in force after the court's decision; read with the severability clause, a citizen could prevail
in striking most of the appendix and still owe the County's fees because one clause survived. That departs
from Missouri's ordinary rule that each party bears its own fees and implicates the open-courts and due-
process guarantees, Mo. Const. art. 1, Sections 10 and 4. We respectfully suggest it be removed.

The community-benefit and cost-recovery conditions, Where the appendix conditions approval on
payments in lieu of services, community-benefit contributions, dedications, or off-site improvements, those
conditions must satisfy the essential-nexus and rough-proportionality requirements the Supreme Court
applies to land-use conditions, including, as the Court recently confirmed, where the condition is imposed
by legislation. See Nollan v. California Coastal Commission, 483 U.S. 825 (1987, Dolan v. City of Tigard,
512 U.S. 374 (1994); Kooniz v. St. Johms River Water Management District, 570 U.S. 595 (2013); Sheetz
v. County of El Dorado, 601 U.S. 267 (2024). The open-ended Community Benefits Agreement and
payment-in-lieu obligations, left to negotiation without a stated formula tied to documented impacts, are
the most exposed. Any required payment or contribution should rest on written standards, be tied to actual
impacts, be supported by professional estimates, be proportional, and be applied consistently to similarly
situated uses.

10. The prohibition on County tax tools raises a question of vehicle and authority

Appendix L would bar an entire category of facilities from every County-administered tax tool, including
abatement, tax increment financing, community improvement districts, transportation development
districts, and neighborhood improvement districts. Several are creatures of state statute with their own
petition and approval processes. See, for example, the tax increment financing act (Sections 99.800 et seq.),
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the community improvement district act (Sections 67.1401 et seq.), the neighborhood improvement district
act (Sections 67.453 et seq.), and the transportation devefopment district act (Sections 238.200 et seq.},
RSMo, Whether a zoning appendix is the proper instrument to foreclose those tools for an entire use-class,
and whether a present Commission may bind the discretionary taxing authority of future Commissions in
perpetuity, are questions we ask the County to resolve before adoption. We appreciate that the draft already
carves out the State data-center sales-and-use-tax exemption under Section 144,810, RSMo, which reflects
attention to the line between County-administered and State-administered relief, and we ask that the same
care be applied to the broader prohibition and that redundant provisions be consolidated.

11. The foreign-ownership provisions raise a question of County authority

We share the concern about ownership of sensitive infrastructure by foreign adversaries and would expect
any project of this scale to be transparent about its ownership, and we recognize that the draft is careful in
places, tying its beneficial-ownership disclosure to the federal Corporate Transparency Act, 31 U.S.C.
Section 5336, and requiring certification of compliance with the federal CFIUS process. The County-
created mechanisms, however, raise an authority guestion: Appendix L would create its own prohibition on
ownership by designated foreign parties, its own one-hundred-eighty-day divestiture order, and its own
enforcement regime. Whether a non-charter county has delegated authority to enact a foreign-investiment
and divestiture regime of its own is the threshold question, and it is sharpened by the fact that Missouri has
already assigned regulation of foreign ownership of agricultural and to the Department of Agriculture and
the Attorney General, Sections 442.560 to 442.592, RSMo, and that foreign investment and national
security are in significant part the province of federal law. Because Chapter 64 delegates land-use authority,
the County should identify the express source of any power to impose ownership prohibitions, forced-
divestiture timelines, and an independent foreign-investment enforcement mechanism. The drafting also
raises a practical concern: by reaching any indirect interest of five percent or more through any chain of
ownership, the provision can sweep in ordinary institutional investors, pension funds, and diversified capital
with passive interests, and can reach publicly traded companies with diffuse foreign holdings, chilling
exactly the lawful investment a responsible project depends on. We would support a disclosure-based
approach tied to the federal standards the draft already references.
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12. The proposed standards depart from the County's own existing code

Several proposed standards are far stricter than what the County already applies, in the same I-1 Industrial
district, to uses comparable to or more intensive than a data center:

Standard County's existing I-I Industrial code Proposed Appendix L

1 space per 5,000 sq. ft. for self-storage,

Off-gtreet the lowest-intensity standard in the | space per 500 sq. fi., about ten times the
parking County's table (1 per 400 for County's lowest standard
manufacturing)

40 feet, about one-third of what the same

Building height | 120 feet, with utility structures exempt distsict allows

500 to 3,000 feet, absolute and non-

Property-line Front 50, side 20, rear 40 feet waivable, roughly 25 to 150 times the

bacl
setbacks existing standard
Waterway Nore in the [-1 district 1,500 to 5,000 feet from the Lake and

setbacks classified streams

A data center, which functions as a server
warehouse with on-site power generation,
is gated behind a county-wide
referendum, a unanimous Commission
vote, and the setbacks, height, and
parking above

Warehouse distribution, warehousing and
self-storage, commercial power-

Uses in I-1 generation plants, manufacturing, and
quarries, mining, and extraction are
principal permitted uses by right

The pattern is consistent. The County's own code permits heavier, higher-traffic, higher-emission uses,
including quarrying, mining, commercial power plants, salvage operations, and sanitary landfills, by right
in I-1, while Appendix L singles out a comparatively low-traffic, low-emission data center, which already
fits the district's warehousing and power-generation categories, for uniquely restrictive treatment. A parking
standard ten times the County's own, a height limit one-third of the district's, and setbacks dozens of times
larger than the code requires are departures that should rest on a documented, articulated basis, (The I-1
district and parking table appear at Sections 916 and 1202 of the County's 2022 Unified Land Use Code,
which should be confirmed against any 2026 revision materials the County has published before the
comparison is freated as settled.) We have also heard reports that data-center or data-center-like facilities
may already operate in the County; the County should identify any such facilities and explain how the
appendix treats existing and comparable facilities consistently. We do want to acknowledge that the draft
reflects careful attention in places, including its recognition of the exclusive federal jurisdiction over small
modular reactors under the Atomic Energy Act and its incorporation of existing environmental standards;
we ask only that the same precision be applied to the provisions above.

A workable alternative

We would actively support a responsible appendix built on impact-based standards: a primary-use definition
with a clear exemption for campuses, hospitals, schools, and other uses that merely contain computing
equipment; reasonable, mapped setbacks tied to sensitive receptors rather than property-tine and waterway
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exclusions so broad they leave no site; an approval process built on the conditional-use permit,
supermajority, and development-agreement tools the draft already contains, without a referendum or
unanimity reguirement on an individual permit; penalty provisions within the County's authority and
proportionate to a land-use violation, and removal of the fee-shifting provision; utility will-serve leiters,
tariff and interconnection compliance, applicant-funded upgrades, and generation requirements neutral as
to origin; water-demand documentation tied to the cooling technology proposed, with an allowance for
sealed, Department-compliant closed-loop systems; recognized, science-based electromagnetic and noise
standards, deferring to the FCC for radiofrequency; ownership disciosure tied to the federal standards the
draft already references; screening, lighting, emergency-response, and fire-safety standards; and
decommissioning assurance based on itemized cost estimates.

We respectfully request that the Planning and Zoning Commission not recommend the current draft
forward, and that the County Commission not adopt it, until the County has completed additional legal,
technical, and parcel-level review. Again, we are not asking the County to approve a data center. We are
asking the County to adopt standards that protect the community and that the County has the authority to
impose and to defend. We want to be a long-term partner in Camden County, and we believe the County
can protect water quality, residents, infrastructure, streams, and the Lake-area economy while preserving
responsible opportunities for housing, education, wellness, innovation, and economic development.

Please include this letter in the public record and distribute it to the members of the Commission and the
County Commission. We welcome the opportunity to meet at your convenience.

Nothing in this letter shall be interpreted as a waiver of any rights, remedies, objections, claims, defenses,
or protections available under applicable law, existing agreements, pending or future applications, or
property rights, all of which are expressly reserved.

Respectfully,

ﬁ%__,

Blake Hodits

Founder and Chief Executive Officer

MO Lake Development LLC

(573) 216-0008 | blake@molakedev.com

ce:  Jonathan Giokas, Esq., Husch Blackwell LLP
Katie Jenner, Esq., Husch Blackwell LLP
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DEVELOPMENT

THE FUTURE FLOWS THROUGH THE OZARKS

mo LAKE
iu

MO LAKE DEVELOPMENT LLC | 592 Airport Road, Osage Beach, MO 65065 | blake@molakedev.com | (573) 216-0008

July 15, 2026
VIA EMAIL AND HAND DELIVERY

The Honorable 1ke Skelton, Presiding Commissioner

The Honorable James Gohagan, First District Commissioner
The Honorable Steve Dougan, Second District Commissioner
Camden County Commission

Robert Shields III, Chairman
Thomas Spradling, Vice-Chairman
and Members of the Camden County Planning and Zoning Commission

Charlie Dickman, Esq., County Counselor

Camden County
1 Court Circle NW
Camdenton, Missouri 65020

Re:  Supplemental Written Objection; Request to Correct the June 17 Hearing Record
and Continue the July 16 Review of Proposed Appendix L. and the A-1 Rewrite

Dear Presiding Commissioner Skelton, Members of the County Commission, Chairman and
Members of the Planning and Zoning Commission, and Mr. Dickman:

MO Lake Development L.L.C has substantial contractual and development interests in Camden
County and is advancing a proposed master-planned community in the Lake area. On June 16,
2026, MO Lake submitted written comments by email and hand delivery for the June 17
Planning and Zoning Commission hearing on proposed Appendix L. The transmittal requested
that the letter be included in the public record, distributed to both Commissions, and
acknowledged. This supplemental filing incorporates those comments by reference and asks the
County to correct and complete the record before taking any further action.

MO Lake supports responsible, impact-based regulation of high-impact infrastructure. We are
not asking the County to approve any data center or any particular project. We are asking the
County not to adopt Appendix L in its current form without first identifying the exact text under
review, answering the legal-authority questions already presented, and producing the technical
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basis needed to show that the standards are reasonable, administrable, and capable of being
satisfied.

1. The June 17 hearing record should acknowledge the timely written submission and
clarify the recommendation.

The County's posted June 17 minutes state that no one was present in favor of or in opposition to
Appendix L and record a 6-0 vote. MO Lake does not assume that the word "present” was
intended to describe written correspondence. The minutes nevertheless do not acknowledge the
June 16 written submission, and the paragraph recording the Appendix 1. motion refers again to
changes concerning A-1 zoning. Those omissions create avoidable uncertainty about what
information was before the Commission and precisely what motion it recommended.

The July 15 agenda calls for approval of the June 17 minutes. MO Lake respectfully requests that
the minutes or accompanying official record state that written comments from MO Lake
Development LLC, dated June 16, 2026, were timely received for the Appendix L hearing, MO
Lake also asks the Planning and Zoning Commission to clarify the Appendix L motion and the
text encompassed by its 6-0 recommendation. If the minutes have been approved hefore this
filing is received, the County should make the corrective entry at the earliest available
opportunity.

2. The County reposted the same draft and has not identified a clean final legislative text.

The Appendix L/A-1 PDF now posted for the July review is byte-for-byte identical to the June
15 document on which MO Lake previously commented. Both files have SHA-256 hash
626428b46a40b0fa541e23796a428c3a538f5396051642616c77e17a29e7cdi6. No  revised
Appendix L, redline, response matrix, written statement of legal authority, parcel-level
buildability analysis, or technical support was located with the new posting. The A-1 portion of
the combined document also retains visible revision markup and formatting comments.

Before the County Commission acts on the July 16 agenda item described as "Rewrite A-1 &
Appendix L," the County should identify on the record the exact document and operative
language being considered and publish a clean version and a redline. Section 64.670, RSMo,
authorizes zoning amendments by County Commission order only after recommendation and
hearing by the Planning Commission, with notice given as provided in Section 64.550. If the
County Commission intends to consider text materially different from the version recommended
on June 17, it should not proceed without the County Counselor first addressing whether
renewed recommendation, notice, and hearing are required,

3. The draft still does not identify authority for its penalty and challenger-pays provisions.

Appendix L authorizes daily fines of up to $100,000 for a Hyperscale facility and $1,000,000 for
continued operation after revocation. Multiple alleged violations accrue concurrently, and the
draft states that there is no daily cap. Section L-8.8 separately makes any party who challenges
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any word of Appendix L responsible for all County fees, costs, and attorney's fees, while
deeming the County the prevailing party so long as any word of the Appendix remains in force.
Read with the severability clause, that provision could impose the County's fees even on a
challenger that succeeds in invalidating every material provision at issue.

The County's zoning authority is delegated, not inherent. The Supreme Court of Missouri
recently reaffirmed that counties are confined to powers expressly delegated by the State and
those necessarily implied to carry out delegated powers; action outside those boundaries is void.
Cedar County Commission v. Parson, 661 S.W.3d 766, 772, 775 (Mo. banc 2023). Section
64.690, RSMo, classifies covered zoning violations as misdemeanors and authorizes appropriate
court proceedings to prevent, restrain, abate, or correct violations. It does not on its face establish
a separate county-administered civil-penalty schedule of the magnitude stated in Appendix L.

For accuracy, the current criminal-code reference is Section 558.002, RSMo, not repealed
Section 560.016. Sections 557.021 and 558.002 generally classify an unspecified misdemeanor
outside the criminal code as a Class A misdemeanor and authorize a maximum individual fine of
$2,000 and a maximum corporate misdemeanor fine of $10,000, subject to the statutory
alternative based on twice the gain. Camden County's existing ULUC Section 705 separately
states a $1,000 maximum. Whatever enforcement characterization the County intends, Appendix
L. should cite the source of authority for its new daily schedule and explain the process,
decisionmaker, evidentiary standard, collection mechanism, and judicial review governing those
amounts.

The County should likewise identify authority for Section L-8.8 and explain how its automatic
challenger-pays structure is consistent with judicial review and Missouri Constitution article 1,
Sections 14 and 21. At minimumn, the provisions present substantial ultra vires, access-to-courts,
procedural, and proportionality questions that should be resolved before adoption, not after an
enforcement dispute has begun.

4. The hyperscale referendum and unanimity requirements remain unsupported by
identified authority.

Appendix L would require, among other things, a two-thirds Planning Commission vote, a
unanimous County Commission voie, and approval at a countywide applicant-funded
referendum before a Hyperscale facility could proceed. Section 64.670 supplies the amendment
process and specifies when a two-thirds County Commission vote applies following certain
written protests, but the County has not identified a Chapter 64 provision authorizing a
countywide referendum on an individual conditional-use application or permitting an applicant
to be charged for that election. Nor has the County identified authority for replacing the
otherwise applicable Commission voting standard with a unanimity requirement for this one use.

MO Lake therefore renews its request that the County Counselor publicly identify the express or
necessarily implied authority supporting each requirement. This is not a request for disclosure of
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privileged attorney-client communications; it is a request that the legislative record identify the
legal authority on which the County proposes to act.

5. The unanswered technical and utility questions should be resolved in a public record.

The June 16 comments also identified the draft's equipment-based definition, combined setbacks,
height restriction, conflicting waterway terminology, Missouri-only power requirement, on-site
generation mandates, utility certifications, water and geothermal prohibitions, EMF/RF limits,
tax restrictions, and foreign-ownership regime. Those objections remain preserved and are not
repeated at length here, Section 64.620 requires County zoning to serve identified planning
purposes in accordance with a comprehensive plan and states that Chapter 64 powers do not
authorize interference with public utility services authorized or ordered by the Public Service
Commission or by County permit. The County has not published the parcel-level, utility, water,
or scientific analysis needed to evaluate the practical operation of these provisions,

Adoption after detailed notice, but without a stated legal and technical basis, creates avoidable
risk that provisions will later be found outside the County's delegated auathority, unreasonable,
preempted, or constitutionally infirm. A continuance allows the County to address those risks
while preserving its ability to adopt durable, impact-based standards,

6. Requested action.

Continue the July 16 item. Take no action adopting or advancing Appendix L or the A-1
rewrite until the record described below is complete.

Correct and complete the hearing record. Confirm receipt of the June 16 letter and this
supplement, distribute both to each member of the Planning and Zoning Commission and
County Commission, and identify them in the official record.

Publish the controlling text. Provide a clean final draft and a redline against the June version,
and identify on the record the exact document recommended by Planning and Zoning and the
exact docurnent before the County Commission.

Identify the County's authority. Have the County Counselor provide a public citation and
explanation for the penalty schedule, challenger-pays provision, referendum, unanimity
requirement, utility and generation mandates, tax restrictions, and foreign-ownership
provisions.

Publish the technical basis. Provide a parcel-level buildability map for each facility tier and the
technical record supporting the setbacks, waterway definitions, height restriction, EMF/RF
limits, generation requirements, water restrictions, and utility provisions.

Return material revisions through the required process. If the text changes materially, obtain
any renewed recommendation, notice, and hearing required under Sections 64.550 and
64.670 before County Commission action,
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MO Lake remains available to participate constructively in an impact-based rewrite. Nothing in
the June 16 comments or this supplement is a request for approval of a data center, an admission
that Appendix L applies to any particular MO Lake use or parcel, or a waiver of any right, claim,
defense, or remedy. MO Lake expressly reserves all such rights.

Thank you for including this supplemental filing and the June 16 letter in the official record and
for confirming receipt and distribution.

Respectfully,

Blake Hodits

Founder and Chief Executive Officer

MO Lake Development LL.C

(573) 216-0008 | blake@molakedev.com

Enclosure: MO FLake Development LLC written comments dated June 16, 2026

cc:  Jennifer Eblen, Planning and Zoning Administrator; Rowland A. Todd, Camden County Clerk
Jon Giokas, Bsq., and Katie Jenner, Esq., Husch Blackwell LLP
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